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the Headquarters Office of Procure-
ment (HS). 

(d) When an SBA representative is 
not assigned or available and the con-
tracting officer disapproves the small 
business specialist’s recommendation, 
the small business specialist may ap-
peal in writing to the procurement offi-
cer. The procurement officer’s decision 
shall be final. The contracting officer 
shall place a memorandum of the pro-
curement officer’s decision in the con-
tract file. If the procurement officer’s 
decision approves the contracting offi-
cer’s action, the small business spe-
cialist shall forward complete docu-
mentation of the case to the Head-
quarters Office of Small and Disadvan-
taged Business Utilization (Code K). 

(e) The contracting officer shall pre-
pare, sign, and retain in the contract 
file a memorandum of nonconcurrence 
in a recommended set-aside action.

§ 1819.502–3 Partial set-asides.

§ 1819.502–370 NASA reporting re-
quirements. 

The contracting officer shall sepa-
rately report, in accordance with Sub-
part 1804.6, awards of the non-set-aside 
portions of small business set-aside ac-
quisitions.

1819.505 Rejecting Small Business Ad-
ministration recommendations. 

See 1819.502–70.

1819.506 Withdrawing or modifying 
small business set-asides. (NASA 
supplements paragraph (b)) 

(b) If an SBA representative is not 
assigned or available, and the small 
business specialist disagrees with the 
contracting officer’s written decision 
of withdrawal or modification of a set-
aside determination, the small business 
specialist may appeal to the procure-
ment officer in accordance with the 
procedures in 1819.502–70(d).

Subpart 1819.6—Certificates of 
Competency and Determina-
tions of Responsibility

1819.602 Procedures.

1819.602–1 Referral. (NASA supple-
ments paragraph (a)) 

(a) On proposed awards exceeding the 
simplified acquisition threshold, the 
contracting officer should consider re-
questing a preaward survey (see FAR 
9.106) before determining that a respon-
sive small business firm is not respon-
sible. The scope of the preaward survey 
request should be limited to those ele-
ments of responsibility that are ques-
tioned. 

(2) The contracting officer shall for-
ward a copy of the referral to SBA 
through the procurement officer to the 
Headquarters Office of Small and Dis-
advantaged Business Utilization (Code 
K).

1819.602–3 Resolving differences be-
tween the agency and the Small 
Business Administration.

1819.602–370 NASA procedures. 

(a) When agreement cannot be 
reached between the contracting offi-
cer and the SBA Area Office, the con-
tracting officer shall forward to the 
Headquarters Office of Procurement 
(Code HS) on an expedited basis, a com-
plete case file with a request that the 
case be considered for appeal to SBA 
Headquarters. The contracting officer 
shall include the data already fur-
nished to SBA, SBA’s rationale for pro-
posing to issue a COC, and the con-
tracting officer’s comments. The con-
tracting officer shall suspend acquisi-
tion action until informed by Code HS 
of the final decision in the case. 

(b) If the Office of Procurement con-
cludes that the referral to SBA should 
be withdrawn and a contract awarded 
without benefit of a COC, Code HS 
shall inform the contracting officer. 

(c) If the Office of Procurement 
agrees with the contracting officer’s 

VerDate 0ct<31>2002 12:51 Nov 06, 2002 Jkt 197198 PO 00000 Frm 00269 Fmt 8010 Sfmt 8010 Y:\SGML\197198T.XXX 197198T



270

48 CFR Ch. 18 (10–1–02 Edition)1819.705–2 

recommended appeal action, the As-
sistant Administrator for Procurement 
shall forward the appeal through the 
Office of Small and Disadvantaged 
Business Utilization (Code K) to SBA 
Headquarters.

Subpart 1819.7—The Small 
Business Subcontracting Program

1819.705–2 Determining the need for a 
subcontracting plan. (NASA supple-
ments paragraph (d)) 

(d) Solicitations for competitive ne-
gotiated acquisitions shall require pro-
posed subcontracting plans with initial 
proposals (see 1819.708(b)(1)). For sole 
source negotiated acquisitions, the 
contractor shall be required to submit 
a proposed subcontracting plan with 
the proposal.

1819.705–4 Reviewing the subcon-
tracting plan.

1819.705–470 Acquisition-specific sub-
contracting goals. 

Section 1819.201 addresses Agency-
wide goals at the combined prime and 
subcontract levels. Appropriate sub-
contracting goals for an individual ac-
quisition, however, are to be independ-
ently determined on the basis of the 
specific circumstances of the acquisi-
tion, consistent with FAR 19.705–4 and 
1819.7002(b), and not on the basis of an 
Agencywide or center goal. Acquisi-
tion-specific subcontracting goals 
should reflect maximum practicable 
opportunities for all categories of 
small business concerns to participate 
in NASA programs, consistent with ef-
ficient performance. The methods out-
lined in NASA Policy Directive (NPD) 
5000.2, Uniform Methodology for Deter-
mination of Small Disadvantaged Sub-
contracting Goals, may also be useful 
in establishing reasonable subcon-
tracting goals for small, veteran-owned 
small business, service-disabled vet-
eran-owned small business, HUBZone, 
and women-owned small business con-
cerns. 

[62 FR 36707, July 9, 1997, as amended at 64 
FR 25215, May 11, 1999; 66 FR 53547, Oct. 23, 
2001]

1819.708 Contract clauses. (NASA sup-
plements paragraph (b)) 

(b)(1) The contracting officer shall 
use the clause at FAR 52.219–9 with its 
Alternate II when contracting by nego-
tiation.

1819.708–70 NASA solicitation provi-
sion and contract clause. 

(a) The contracting officer shall in-
sert the provision at 1852.219–73, Small 
Business Subcontracting Plan, in invi-
tations for bids containing the clause 
at FAR 52.219–9 with its Alternate I. In-
sert in the last sentence the number of 
calendar days after request that the of-
feror must submit a complete plan. 

(b) The contracting officer shall in-
sert the clause at 1852.21975, Small 
Business Subcontracting Reporting, in 
solicitations and contracts containing 
the clause at FAR 52.219–9, except for 
contracts covered by an approved com-
mercial plan. 

[64 FR 25215, May 11, 1999]

Subpart 1819.8—Contracting With 
the Small Business Administra-
tion (the 8(a) Program)

1819.804 Evaluation, offering, and ac-
ceptance.

1819.804–1 Agency evaluation. 

The small business specialist shall 
review and evaluate all acquisition re-
quirements to determine their suit-
ability for offering to SBA for 8(a) ac-
ceptance and make a recommendation 
to the contracting officer concerning 
award to SBA.

Subpart 1819.10—Small Business 
Competitiveness Demonstra-
tion Program

1819.1005 Applicability. 

(b) The targeted industry categories 
for NASA and their North American 
Industry Classification System 
(NAICS) codes are:

NAICS code Industry category 

334111 .............................. Electronic Computer Manufacturing. 
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